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Minutes of a Public Hearing of the Zoning Board of Appeals of the Village of North Barrington Held Tuesday, May 22, 2018 
AT 7:30 P.m. at the North Barrington Village Hall, 
111 Old Barrington Road, In Said Village
1.
Call to Order & Roll Call 

At 7:30 P.M.  Chairman John Cifonelli called the Public Hearing to order and the Deputy Village Clerk called the roll: 

Present in Person:   
Chairman John Cifonelli, Rick Cavenaugh, Marilyn McAlester, 
and Craig Shully

            Absent:

June Kramer 
Also Present:

Kris Lennon, Deputy Village Clerk




David McArdle, Village Attorney

Jan Sauer, Village Trustee




Patty Kalinowski, Village Trustee

Kelly Rafferty, Village Building & Zoning Officer

Natalie Karney, Village Health Officer

Al Stefan, Village Engineer

Joan M. Holub, Q&A Reporting, Inc.

    7115 Virginia Road, Suite 105, Crystal Lake, IL 

Carlton Odim, 225 W. Washington St. #2200, 
     Chicago, IL  

M/M Robert Solosky

Lori Powell

M/M Mike Anderson

M/M Jack McClure

M/M Gerald Celano

M/M Gordy Power

Dean Miller
M/M John Antonucci

Moon So

Sonny Chu

Sally Deniston

M/M John Mumaw

Starr Brady

Delores Peterson

Paulette Krom

Janet Peterson Jewel
Stu Clarke

Maria Peterson

G. Vignaroli

Lisa Milczarek

Martha Kahn

MM Grant Born

M/M Jim Lindh

Mark Dierker

Mike Danforth

M/M Kevin Johnson

Janis Menges

C. Mineheart

M/M Mark Beaubien

M/M Patrick Potts

M/M Carl Herzog

Alix Atwell
Aummunnouel Varda

Walter Kocur

William Lackovic

Mauro Passarelli

Rita Orenic

Ashley Rogers
Peter Gregg

Peter Yu

Michelle Power

Catherine McCord

M/M Kostas Papadimitriou

Lake County Sheriff Deputy Robyn Stankiewicz 
2.
The following variations are requested in the petition submitted by Anoosh and Alberta Varda for the property located at 25815 W. Scott Road, North Barrington, IL 60010.
ZONING VARIATIONS NEEDED:

i) from Section 10-6-1(A) of Chapter 6 of such Ordinance, which only permits single family residences, accessory structures and accessory vehicular storage structures in the R-1 District, to allow a commercial chicken farm as a permitted use in the R-1 District; 

ii) from Section 10-6-1(C) of Chapter 6 of such Ordinance to allow the maximum permitted lot coverage to be approximately 19,701 square feet (approximately 14.49% of the Subject Property) rather than the maximum permitted 17,585 square feet (12.94% of the Subject Property) currently set forth in the Ordinance; 

iii) from Section 10-4-4(C)(1) of Chapter 4 of such Ordinance, which prohibits more than six hens on a residential lot of 40,000 square feet or greater, to permit up to 20,000 chickens to be kept on the Subject Property; 

iv) from Section 10-4-4(C)(2) of Chapter 4 of such Ordinance to allow the chicken coops on the Subject Property to exceed 8 feet in height, and provide only 2.53 square feet of chicken coop space per chicken (if 8,500 chickens are situated on the Subject Property) rather than the three square feet per hen required by the Ordinance, and allow the chickens on the Subject Property to be raised solely inside the coops rather than have ingress and egress to the outside yard on the Subject Property; 

v) from Section 10-4-4(C)(3)(a) of Chapter 4 of such Ordinance, which provides that chicken coops and yards shall not be located between the principal building and any road right of way, to allow two chicken coop buildings to be located between the existing single-family residence, as the principal building, on the Subject Property, and Scott Road; 

vi) from Section 10-4-4(C)(4)(a) of Chapter 4 of such Ordinance to allow roosters to be kept on the Subject Property, which is currently prohibited by the Ordinance; 

vii) from Section 10-4-4(C)(4)(b) of Chapter 4 of such Ordinance to allow for infrequent or no cleaning of chicken coops and chicken yard and allow odors to be detectable on adjacent properties, which is prohibited under the Ordinance; 

viii) Section 10-2-1 of Chapter 2 of such Ordinance to allow metal siding on the chicken coop buildings on the Subject Property rather than wood, stucco or brick as currently required by the Ordinance; 

ix) from Section 10-2-1 of Chapter 2 of such Ordinance to allow the barns on the Subject Property to be more than 750 square feet, specifically, to allow 6,167 square feet for the barn in the northeast portion of the Subject Property, 12,334 square feet for the barn proximate to Scott Road and 3,000 square feet for the barn in the southwest corner of the Subject Property; 

x) from Section 10-9-4 of Chapter 9 of such Ordinance to allow the barn in the northeast corner of the Subject Property to be located thirty feet from the front lot line of the Subject Property along IL Route 59 rather than adhering to the Ordinance requirement that an accessory building or structure be located on the rear one-third of the Subject Property but not more than eighty-five feet in back of the front of the lot or right of way; 

xi) from Section 10-11-2(A) of Chapter 11 of such Ordinance, which provides that no fence shall be located in a front yard, to allow fencing, including the masonry walls at the gated driveway entry, to be located within the front yard of the Subject Property; 

xii) from Section 10-11-2(B) of Chapter 11 of such Ordinance, which provides that no fence shall be more than forty-two inches in height at any point, to allow the perimeter wire fencing to be six feet in height and the masonry walls and gated driveway entrance on the Subject Property to vary from approximately five feet to six feet in height;

xiii) from Section 10-11-2(C) of Chapter 11 of such Ordinance, which provides that no fence that is of the form, shape or structure of a chain link, mesh-like or wire fabric (made of any material including but not limited to metal or plastic), to allow the fencing around the perimeter of the Subject Property to be welded wire mesh; 

xiv) from Section 10-11-2(F) of Chapter 11 of such Ordinance, which provides that every fence shall be constructed with at least 50% open space between the elements of which the fence is constructed in order that one may see through the fence when viewed in a direction perpendicular to the fence, to allow the solid masonry walls constructed at the gated driveway on the Subject Property; 

xv) from Section 10-11-2(H) of Chapter 11 of such Ordinance, which provides that any column, pillar, post or other supporting element of a wall or fence shall not exceed 12 inches in width, to allow for the masonry walls at the gated driveway entrance on the Subject Property to vary in width from 12 inches to 24 inches in width; 

xvi) from Section 10-11-6 of Chapter 11 of such Ordinance, which provides that no fence located at a street intersection to exceed three feet in height for a distance of twenty-five feet in each direction from the intersection, to allow the fencing at the intersection of IL Route 59 and Scott Road on the Subject Property to be approximately six feet in height; and 

xvii) from Section 10-11-2(F) of Chapter 11 of such Ordinance, which provides that all fences must be located completely within the property which the fence is serving, to allow the masonry wall on the west side of the driveway to encroach 1.13 feet into the publicly dedicated right of way of Scott Road, the masonry wall on the east of the driveway to encroach 0.73 feet into the right of way of Scott Road, the wire fencing to encroach 1.1 feet into the right of way of Scott Road on the west side of the driveway and 0.3 feet into the right of way of Scott Road on the east side of the driveway.  
Village Attorney David McArdle addressed the Board and explained that the Zoning Board of Appeals was called pursuant to Notice. He provided the Deputy Clerk with a certified copy of the Notice and publication to surrounding property owners.
Chairman Cifonelli, Zoning Board of Appeals (ZBA) Chair, welcomed the audience to the public hearing and invited the petitioner’s Attorney Carlton Odim to speak on behalf of the petitioners (Anoosh and Alberta Varda).

Chairman Cifonelli asked that any person wishing to speak during the public hearing, be sworn in. The witnesses were sworn in. 
Carlton Odim, Attorney, addressed the ZBA, and explained that the Varda’s were involuntarily incorporated into the Village by a private citizen seeking annexation which was paid for by the Village. He requested that the Village meet with the Varda’s to ameliorate concerns. It was noted that the petitioners have invested approximately $2,000,000 into the property. 
Attorney Odim expounded on the objectives of the chicken farm and addressed concerns such as noise, odors, drainage runoff, and landscaping. He noted that the roosters are now kept inside the buildings.

Craig Shully, ZBA Member, asked about the number of chickens currently on the property and the maximum number of chickens proposed by the petitioners to raise.

Attorney Odim explained that there are currently 1,700 chickens on the property and the Varda’s have petitioned to have 8,500 chickens on the property at one time. It was noted that there would be four cycles per year with sanitation procedures in between each cycle.

Attorney Odim explained that the temporary plans for the septic area includes a fence to prevent heavy machinery from damaging the area. 

Attorney Odim explained that the permits from the IL Department of Agriculture and Watershed Development Commission were pending. It was noted that the house on the property is unoccupied and would remain unoccupied.

Attorney Odim requested that the ZBA recommended approval of the zoning variations and that the chicken farm be “grandfathered” into the Village.

Chairman Cifonelli explained that the petitioners purchased the property from Lake County under a Rural Estate (RE) zoning classification and subsequently applied for an agricultural exemption. He indicated that the petitioners should have known upon purchasing the property about the possibility of an annexation due to the Village’s published Comprehensive Plan and jurisdictional boundary agreements. 

Chairman Cifonelli believes that construction on the property commenced prior to the issuance of required the permits. Chairman Cifonelli referenced the Livestock Facilities Management Act which reflects that construction shall not commence until appropriate permits have been issued. Chairman Cifonelli noted that it would be difficult for the ZBA to approve the zoning variations since the use for the property has not been established.
Chairman Cifonelli indicated that he was unclear how the county approved the site plan and noted that the county did not inform the Village of the proposed plans.
Chairman Cifonelli asked about the status of the application with the IL Department of Agriculture.
Attorney Odim explained that the application is pending and encouraged a meeting with the Village and to discuss the issue. 
Chairman Cifonelli reviewed the ZBA process. 
There were questions from the ZBA and Attorney McArdle relating to evidence, permits, hardships, due diligence, finding of fact, transportation, and the location of the chicken farm. Attorney Odim addressed the inquiries.

ZBA Member Shully noted his concern about the unattended dogs on the property. 
3.
Public Comment

Gerald Celano addressed the ZBA in opposition of the proposed zoning variations. 
Dean Miller addressed the ZBA in opposition of the proposed zoning variations.

Holly Antonucci addressed the ZBA in opposition of the proposed zoning variations.

Grant Born addressed the ZBA in opposition of the proposed zoning variations and noted his concern about other unincorporated parcels owned by the Varda’s which are located next to Village boundaries.
Kevin Johnson addressed the ZBA in opposition of the proposed zoning variations.
Mike Anderson addressed the ZBA in opposition of the proposed zoning variations.

Patrick Potts addressed the ZBA in support of the proposed zoning variations.

Maria Peterson addressed the ZBA in opposition of the proposed zoning variations.

Janis Menges addressed the ZBA in opposition of the proposed zoning variations.
Cynthia Herzog addressed the ZBA in opposition of the proposed zoning variations.

William Lackovic addressed the ZBA on behalf of Mr. & Mrs. McArdle. Mr. Lackovic submitted a letter from the McArdle’s which reflected significant concerns regarding the chicken farm. 

Kelly Beaubien addressed the ZBA in opposition of the proposed zoning variations.

Alix Atwell addressed the ZBA in opposition of the proposed zoning variations.

Janet Jewel addressed the ZBA in opposition of the proposed zoning variations.

Chairman Cifonelli indicated that the Village received three emails from persons opposed to the proposed zoning variations including:
· Bill Shannon

· William McGurn

· Robin Kelleher

Moon Su addressed the ZBA and noted his concern about the water quality and the environmental impact from chicken waste.

Michelle Power addressed the ZBA and noted her concerns about the dogs and odor coming from the property. She also noted that no one is living on the property to monitor the operation.
Martha Kahn addressed the ZBA in opposition of the proposed zoning variations

Peter Yu addressed the ZBA noted his concern about the Village establishing a precedence. Chairman Cifonelli responded that the ZBA is very concerned about establishing precedence.

Ashley Rogers addressed the ZBA in opposition of the proposed zoning variations.

Catherine McCord addressed the ZBA and noted her concerns about the environmental impact of the chicken farm.

Jane Papadimitriou addressed the ZBA in opposition of the proposed zoning variations.

There was continued comments from audience members and ZBA regarding concerns of the chicken farm. Chairman Cifonelli addressed the concerns.
It was noted that the Public Comment was closed during this portion of the meeting.
Chairman Cifonelli explained that the petitioner did not provide any evidence or proof of hardship. 

ZBA Member Rick Cavenaugh explained that: 

· The facts presented by the petitioner did not support the proposed zoning variation requests. 

· There were inconsistencies with the data and dates. 

· Necessary permits were not obtained.

ZBA Member Cavenaugh indicated that he could not support the proposed zoning variation requests.

Motion: Craig Shully moved to deny all of the zoning variation requests submitted by the petitioner as the petitioner did not present a case for hardship based on the facts presented; seconded by Marilyn McAlester. 
Discussion: There was some discussion.
Vote on Motion
By Roll Call: 
Ayes: 
Chairman Cifonelli, Marilyn McAlester, Rick Cavenaugh and Craig Shully

Nays: 
None

Absent: 
June Kramer
Abstain: 
None
Chairman Cifonelli declared the motion approved and noted that the Zoning Board of Appeals would make an unfavorable recommendation to the Village Board. 

4. 
Adjournment 

There being no further business to come before the Board, Marilyn McAlester moved to adjourn the Public Hearing Meeting; seconded by Rick Cavenaugh.
The voice vote was unanimous in favor.
At 10:00 p.m. Chairman Cifonelli declared the meeting adjourned. 

These Minutes were approved by the Zoning Board of Appeals at a Public Meeting held 

July 17, 2018.

Attest:________________________
Kris Lennon, Deputy Village Clerk
